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as it is in conformance with the lot sizes prescribed in their ordinances. The County
of Kaua‘i is the only one that has...once you chop it up and at these very large sizes
for the most part...you cannot re-subdivide it anymore. You can continue on other
1slands to chop up subdivisions until it only qualifies for one (1) dwelling unit. On
Kaua‘i, when you chop up your agricultural lots, for the most part, your agricultural
lots are going to be chopped up in a manner that it qualifies for three (3), four (4), or
five (5) dwelling units and can no longer be further subdivided thereon out. That is
why the HPR process, in which you can lay a condominium-style property ownership
lines horizontally over property has been in play in the State of Hawai‘i since
the 1960s. It was only in the 1980s where realtors, developers, and land use attorneys
started using the process to lay those horizontal ownership lines...because it comes
down to ownership...these are not land use lines, these are ownership lines...over lots
of record, because you could no longer chop it up to sell it for individual ownership.
By using those lines, they did to a certain degree circumvent the one-time subdivision
rule in play here on Kaua‘i. Again, it is a State law and it is a manner in which if you
have a five-unit CPR, five (5) owners are saying that they are going to have shared
ownership of this lot of record. It is not like it is illegal. In policy or in the
implementation of it, it does to a certain degree get landowners around the one-time
subdivision rule.

Councilmember Cowden: In my memory, I was in my twenties, and I
did not really understand what we did. We did pull it off. In that window of time, it
was like for the 1980s, it was like affordable housing. In the 1990s there was the
hurricane, right? In the 1980s, sugar, our boating industry, and what I will discretely
call alternative agriculture, all sort of collapsed at the same time. It was a race for
people to be able to have a home somewhere. As all these industries collapsed,
vacation rentals bought up their homes. Their homes were taken by not being able
to continue to afford it. It was not like some awful way of trying to exploit everything.
It was a way to just be able to have a home and many people who were
“agriculturalists” if I could say that. I guess you answered that. People were actually
farming those properties, right? It was sometimes families buying it with no
knowledge of where this would run to. It really created a lot of problems. You are
saying that because of how we are different than these other islands, we would not
be...I am just trying to answer his questions...we would not be able to say, “Stop this
now.” I am hearing ranchers, farmers, and families that have owned their land for a
long time and their adult kids want a home. Do we want to stop it, or how do we do
it? If you could just speak to that a little bit further to what I am hearing of this
challenge between what is legal and what is right. It has certainly been exploited
and certainly the fire flow circumstance where there are high-end houses at this point
with inadequate fire flow is an outcome. I do not know if you get my question. I am
just giving you a little bit of a foundation and if you could speak to that. It is
complicated.

Mzr. Hull: The fire flow question, I think, from here on
out should be addressed already. The fire flow issue, a lot of it stems from the fact
that for a long time, the Fire Department was not part of the building review process
for single-family dwellings. They are now. As far as whether they choose to CPR a
property or subdivide it, whenever that single-family dwelling is being proposed to
construct, they have to get a building permit and they have to go not just before the
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Planning Department, Building Division, and Department of Water, they also have
to go to the Fire Department. That should be addressing the way that the building
permit functions today. Really, the Draft Bill here is not attempting to restrict
density or provide more density. All it is saying is the CPR unit amount that is being
proposed on the project has to adhere to the dwelling unit count that the respective
property has.

Councilmember Cowden: Okay.

Council Chair Kaneshiro: Are there any other questions from the
Members? If not, I will call the meeting back to order.

There being no objections, the meeting was called back to order, and proceeded
as follows:

Council Chair Kaneshiro: Is there any final discussion? If not, we will
take a roll call vote.

The motion for passage of Proposed Draft Bill (No. 2868) on first reading, that
it be ordered to print, that a public hearing thereon be scheduled for
July 6, 2022, and that it be referred to the Planning Committee was then put,
and carried by the following vote:

FOR PASSAGE: Carvalho, Chock, Cowden, DeCosta,
Evslin, Kuali‘i, Kaneshiro TOTAL -7,
AGAINST PASSAGE: None TOTAL - 0,
EXCUSED & NOT VOTING: None TOTAL -0,
RECUSED & NOT VOTING: None TOTAL - 0.
Ms. Fountain-Tanigawa: Seven (7) ayes.

Proposed Draft Bill (No. 2869) — A BILL FOR AN ORDINANCE AMENDING
CHAPTER 23, SECTION 23-3.7, KAUAT COUNTY CODE 1987, AS AMENDED,
RELATING TO CONCESSIONAIRES AT THE SPOUTING HORN

Councilmember Kualil moved for passage of Proposed Draft Bill (No. 2869) on
first reading, that it be ordered to print, that a public hearing thereon be
scheduled for July 6, 2022, and that it be referred to the Parks & Recreation /
Transportation Committee, seconded by Councilmember Carvalho.

Council Chair Kaneshiro: We received written testimony for this item.
Do we have any questions? I will suspend the rules. Pat or Wally, if you want to just
give us an overview of this Bill.

There being no objections, the rules were suspended.
PATRICK T. PORTER, Director of Parks & Recreation (via remote technology):

Basically, this is just a clean-up Bill. We have our Spouting Horn vendors that
have been inactive since just before COVID-19. Since then, the old booths have been
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redone. We tore down the old booths and rebuilt a new facility out there for the
vendors during the shutdown of COVID-19. That has been completed. In this
Chapter originally, it has the old diagram of the old structure and some dates that
just needed to be cleaned up. That is all this is about. It is a clean-up Bill. Once this
is done, then our plan is to create Administrative Rules and then we can go out to bid
to fill those vendor spots out at Spouting Horn.

Council Chair Kaneshiro: Councilmember Cowden.

Councilmember Cowden: I think this is a simple question. The
COVID-19 period was probably a good time to institute this change. How many of
the previous vendors are likely to be the new vendors? Do they have any
prioritization in the application process? Have they been included or outreached to
in terms of getting their vision of the right design moving forward?

Mr. Porter: The plan to redo the vending facility was
already in the works before COVID-19. Our Planning & Development team did reach
out and they were a part of the planning and design process of the new facility. It
just so happened that COVID-19 hit, and it shut things down. It just happened that
during that closure time was when the facility was supposed to be under construction
already. Before that there was time for them to be brought in. Meetings were held
for the planning and design of the new facility.

Councilmember Cowden: Just confirming, I would assume that the
Koloa Neighborhood Association and the whole South Shore Community Plan...this
was all feathered in together, basically?

Mr. Porter: I missed the first part.

Councilmember Cowden: The Koloa Neighborhood Association and the
South Shore Community Plan all of this somewhat worked together? This is all
community agreement with our General Plan Update, our South Shore Plan, and our
Destination Management Action Plan...I would expect that. Is that basically,
correct?

Mr. Porter: Yes. I would say so. I think this started
before the Destination Management Action Plan was in the works. This was a few
years back, but yes.

Councilmember Cowden: Thank you.

Council Chair Kaneshiro: Are there any other questions from the
Members? Is there anyone in the audience wishing to testify on this item? Lonnie.

Mr. Sykos: For those of us who are not familiar with that
area and do not live there, I am interested in how many vendors are there going to be
and what is the length of the contract for the vendor? What is the County’s plan for
outreach to new vendors or does the County even want new vendors? Those are the
questions that I have. How many vendors used to be there? How many would be
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envisioned in the new facility? What is the outreach for vendors? Councilmember
Cowden asked the obvious question about whether or not the pre-existing vendors
would have some type of a priority. Thank you.

Council Chair Kaneshiro: Is there anyone else in the audience wishing
to testify? Is there anyone on Zoom wishing to testify? Wally, did you want to try
and answer some of those questions?

WALLACE G. REZENTES, JR., Deputy Director of Parks & Recreation (via
remote technology): Basically, we are moving from nine (9) vendor
concessionaires to eight (8). We intend to solicit new concessionaires through Hawai'‘i
Revised Statutes (HRS) Chapter 102. That is the concession law that we would need
to follow. We do believe there is going to be demand for the sites from past vendors,
as well as new vendors in the future. We need to follow the concession contracts in
our solicitation of our vendors. There will be advertisements through the Purchasing
Division.

Council Chair Kaneshiro: Are there any other questions from the
Members?

Councilmember DeCosta: What was the length of the contract?

Mr. Rezentes: In the past we have gone under a five-year

term. I think we intend to stick to that as well. We have to go through the
Administrative Rules process once we get the approval from the Council with this
ordinance amendment. In the past, we have had a minimum bid of two thousand five
hundred dollars ($2,500). We intend to have that revisited through the
Administrative Rules process as well.

Councilmember DeCosta: Wally, are the products that are going to be in
those vendor areas going to be similar to what we had or are we going to allow new
businesses to surface in that area?

Mzr. Rezentes: It is up to what the concessionaires want to
propose. We do not intend to restrict the offerings of the concessionaires.

Councilmember DeCosta: Could it be a service or a food item, or is it
more of a product?

Mr. Rezentes: No. Food items are not usually allowed. It is
not configured in a way to allow it. It is open space and there is actually not going to
be water at that facility. Electricity will be provided, but not water.

Council Chair Kaneshiro: Are there any other questions from the
Members? Councilmember Evslin.

Councilmember Evslin: When you said food items are not allowed,
that is specific for Salt Pond, or is that under the definition of a peddler? In theory,
if you give a peddler another park could they be a food vendor?
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Councilmember DeCosta: We are on Spouting Horn.

Councilmember Cowden: That is the next item.

Councilmember Evslin: Okay, sorry.

Council Chair Kaneshiro: Are there any further questions from the

Members? If not, I will call the meeting back to order.

There being no objections, the meeting was called back to order, and proceeded
as follows:

Council Chair Kaneshiro: Is there any final discussion from the
Members? If not, I will take a roll call vote.

The motion for passage of Proposed Draft Bill (No. 2869) on first reading, that
it be ordered to print, that a public hearing thereon be scheduled for
July 6, 2022, and that it be referred to the Parks & Recreation / Transportation
Committee was then put, and carried by the following vote:

FOR PASSAGE: Carvalho, Chock, Cowden, DeCosta,
Evslin, Kuali‘l, Kaneshiro TOTAL -7,
AGAINST PASSAGE: None TOTAL -0,
EXCUSED & NOT VOTING: None TOTAL -0,
RECUSED & NOT VOTING: None TOTAL - 0.
Ms. Fountain-Tanigawa: Seven (7) ayes.

Proposed Draft Bill (No. 2870) — A BILL FOR AN ORDINANCE AMENDING
CHAPTER 23, ARTICLE 3, KAUAT COUNTY CODE 1987, AS AMENDED,
RELATING TO PEDDLERS AND CONCESSIONAIRES

Councilmember Kuali‘i moved for passage of Proposed Draft Bill (No. 2870) on
first reading, that it be ordered to print, that a public hearing thereon be
scheduled for July 6, 2022, and that it be referred to the Parks & Recreation /
Transportation Committee, seconded by Councilmember Carvalho.

Council Chair Kaneshiro: We received no written testimony.
Councilmember Carvalho: I have a floor amendment.

Councilmember Carvalho moved to amend Proposed Draft Bill (No. 2870) as
circulated, and as shown in the Floor Amendment, which is attached hereto as
Attachment 1, seconded by Councilmember Kuali‘i.

Council Chair Kaneshiro: Councilmember Carvalho, did you want to
explain? If this is coming from the Administration, they could explain it.
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Councilmember Carvalho: I could give an overview and Pat, if you want
to chime in. Overall, it is pretty simple. I know the original Bill talks about
referencing a peddler’s license that the Department of Parks & Recreation does not
issue. Therefore, this amendment defines a peddler’s permit versus a peddler’s
license. A peddler’s permit is issued by the Department of Parks & Recreation. That
is pretty much the gist of this particular amendment. If the Department wants to
come on, they can, if there are any questions. That is basically what it is about. If
you read the entire document, it references that.

Council Chair Kaneshiro: Are there any questions from the Members on
this amendment? If not, is there anyone in the audience wishing to testify on the
amendment? Is there anyone on Zoom wishing to testify on the amendment? Is there
any final discussion on the amendment?

There being no one present to provide testimony, the meeting proceeded as
follows:

The motion to amend Proposed Draft Bill (No. 2870) as circulated, and as
shown in the Floor Amendment, which is attached hereto as Attachment 1 was
then put, and unanimously carried.

Council Chair Kaneshiro: We are back to the main motion as amended.
Council Vice Chair Chock.

Councilmember Chock: I just have one question for Pat or Wally. The
one hundred dollar ($100) per year permit fee, I understand that is not changing. It
remains the same. Can you explain how we got to one hundred dollars ($100)?

There being no objections, the rules were suspended.

Mr. Porter: The one hundred dollars ($100) referenced the
license that Councilmember Carvalho was just talking about. It was a yearly fee for
a license that was one hundred dollars ($100). How this came about was that we
identified that we did not have Administrative Rules that the Department by
ordinance should have had for the different activities like food trucks and things like
that in the parks. What we started doing was looking at creating these
Administrative Rules. Once we started diving into the details of creating
Administrative Rules, we came across this contradiction where it referenced this
license. Then, we got the Office of the County Attorney involved and we wanted to
clean that up first. That became our first goal, to clean that up. In order for us to
have these food trucks continue to operate, we needed to keep that one hundred
dollar ($100) reference in the Bill, but our intention is to go and bid it out per the
HRS that Wally talked about for the Spouting Horn. In the proposed ordinance, it
references that the one hundred dollars ($100) is there, unless Administrative Rules
are created. In the Administrative Rules, we can do the bidding process and we can
outline from there on that side. In order for us to continue these operations, we need
to keep those one hundred dollars ($100) in there for now.

Councilmember Chock: Okay. Got it. Thank you.
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Council Chair Kaneshiro: Councilmember Cowden.

Councilmember Cowden: I have a question when we are emphasizing
parks and recreation. I see here that it is clear that it is any County area or roadway.
There are many places where there are food trucks or what we might think it a
peddler even on private properties or even sometimes with nonprofits. When
someone is going to be having a food truck on a nonprofit or private property, do they
still need to get a peddler’s permit, or is that completely separate? Is the peddler’s
permit only for County property?

Mr. Porter: Yes. This section of the Code is specifically for
Parks’ properties.

Councilmember Cowden: Okay.

Council Chair Kaneshiro: Are there any other questions from the

Members on the Bill, as amended? If not, is there anyone in the audience wishing to
testify? Lonnie.

Mr. Sykos: As an entrepreneur, I am very interested in
learning when the rules will be available to us. I realize they said that they are in
the process of writing Administrative Rules. I want to see them. That is the “meat
and potatoes” of this thing. What do the rules say? As I said earlier, the County has
an opportunity to improve the personal economy of the residents by making it easier
to make money off of our primary industry, which is tourism. Anything the County
does to make it easier for a private citizen to make money off of tourism, for the most
part, I am for. Thank you.

Council Chair Kaneshiro: Is there anyone else wishing to testify? Is
there anyone on Zoom? Are there any additional questions from the Members?
Councilmember Cowden.

Councilmember Cowden: I will ask when will the rules be ready? I
might disagree with our person in the audience. When I think about going to Bali, I
cannot even get out of the car without someone trying to paint my nails, braid my
hair, or sell me some earrings. I think there is some value in a certain amount of
limitation. It is the gradient between being against the law and being an
overwhelming peddler. Right now, having been in the water sports industry in the
past, you cannot just go rent gear there on the beach. You cannot rent snorkel gear
or surfboards. When we are looking at peddlers, would that be a type of peddling
permit that someone could ask for right on the beach? It has been such that the
community has been really opposed to having a high commercial beachfront. Will it
be available by the time we get to Committee? Actually, we are beyond that, right?

Council Chair Kaneshiro: This is first reading.

Councilmember Cowden: Okay. What about the rules?
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Mr. Porter: We are in the process of drafting the rules
right now. They will need to go through the Small Business review. After the Small
Business review, then we have to go out to a public hearing. There will be a lot of
chances for input moving forward as the rules get developed.

Councilmember Cowden: We approve this before we see the rules? Is
that correct? This would go through our process before we see the rules.

Mr. Porter: Yes. The rules will follow passage of this
ordinance, if approved.

Councilmember Cowden: It is what we do? Okay.

Council Chair Kaneshiro: Are there any other questions from the
Members?

There being no objections, the meeting was called back to order, and proceeded

as follows:

Council Chair Kaneshiro: Is there any final discussion? Councilmember
Evslin.

Councilmember Evslin: I appreciate the work from the Department of

Parks & Recreation. I know this is certainly needed. I know we have had a couple of
discussions in the past during COVID-19 about trying to encourage entrepreneurship
possibly and also at the time, we needed more outdoor eating. We are trying to
encourage better usage of underutilized parks. If you look around Lihu‘e, we spent a
lot of time and effort to get Kalena Park to be better utilized to try to discourage bad
behavior. We have an empty neighborhood park and bad behavior moves into those
parks. You get good activities happening in those parks, it pushes bad behavior out
of those parks. For good reason we invested a lot in that park. In conversations
around how we could maybe have some food trucks in the parks, we always hit a dead
end because we have no process to really allow that to occur. I appreciate the
Department working to fix it. If you look around Lihu‘e, we are trying to encourage
better usage of Kalena Park through things like food trucks, possibly, which is hard
to do. When you look at vacant parking lots all around Lihu‘e which have food trucks
in them, there are a lot of people. We have the answer...food trucks can really help
with that activity. Certainly to Councilmember Cowden’s point, that is not for every
park. I think there is a big line between having a process that allows it and Bali. 1
want to be clear that a lot of our beach parks are probably not suitable for this type
of commercial activity because they are already well-utilized and packed with people.
We do not want to create another draw. For our underutilized community parks, I
think there should potentially be a process to allow this. I appreciate the pathway
forward here.

Council Chair Kaneshiro: Councilmember Cowden.

Councilmember Cowden: I have a follow up on that. Thank you for your
distinction. Our crowded parks that already have a high volume, which might draw
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the merchants there to paint someone’s nails...]I am being playful. As you are
developing the rules, would we be able to determine which parks would be applicable
to having this? There are neighborhood parks, little triangles of green spaces, and
residential communities where they probably do not want a daily ice cream truck or
something...] am not picking on the ice cream truck...but they might not want that.
When we look at the concession and peddling elements, there will be future
opportunity and it will be in there that the County Council can help to approve which
parks have these concessionaire rules applied? Is that a part of the process?

There being no objections, the rules were suspended.

Mr. Porter: Exactly. Those sites will be identified
throughout the Administrative Rules process.

Councilmember Cowden: Okay.

There being no objections, the meeting was called back to order, and proceeded

as follows:
Council Chair Kaneshiro: Councilmember Evslin.
Councilmember Evslin: That is a good point, Councilmember Cowden.

A lot of our neighborhood parks are probably not suitable for this type of activity. I
think Kalena Park is a unique example. It is more of an urban park in the center of
Lihu‘e. There are not a whole lot of houses around it. I think there is a clear need
for something like this in a park like that. How many of these parks do we have? 1
cannot say and I think your process will identify those.

Council Chair Kaneshiro: Are there any other questions from the
Members? Is there any final discussion from the Members? I will take a roll call
vote.

The motion for passage of Proposed Draft Bill (No. 2870) as amended on first
reading, that it be ordered to print, that a public hearing thereon be scheduled
for July 6, 2022, and that it be referred to the Parks & Recreation /
Transportation Committee was then put, and carried by the following vote:

FOR PASSAGE: Carvalho, Chock, Cowden, DeCosta,

Evslin, Kuali‘i, Kaneshiro TOTAL - 7,
AGAINST PASSAGE: None TOTAL — 0,
EXCUSED & NOT VOTING: None TOTAL -0,
RECUSED & NOT VOTING: None TOTAL - 0.

Ms. Fountain-Tanigawa: Seven (7) ayes.
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BILLS FOR SECOND READING:

Bill No. 2851, Draft 1 — A BILL FOR AN ORDINANCE RELATING TO THE
OPERATING BUDGET AND FINANCING THEREOF FOR THE FISCAL YEAR
JULY 1, 2022 TO JUNE 30, 2023 (Fiscal Year 2022-2023 Operating Budget)

Councilmember Kuali‘li moved to approve Bill No. 2851, Draft 1 on second and
final reading, and that it be transmitted to the Mayor for his approval,
seconded by Councilmember Carvalho.

Council Chair Kaneshiro: We received no written testimony on this
item. Are there any questions on this item? This is the time where we can take our
ten (10) minutes if you want to talk about the budget. We will just pass the Capital
Improvement Projects (CIP) budget at that time. Is there anyone in the audience
wishing to testify on this item? We are on Bill No. 2851, Draft 1, the Operating
Budget. Is there anyone on Zoom wishing to testify?

There being no one present to provide testimony, the meeting proceeded as
follows:

Council Chair Kaneshiro: If there are no questions, is there any final
discussion from the Members? Councilmember Evslin.

Councilmember Evslin: I do not have ten (10) minutes here. I was
really hoping we could all argue about TVR tax rates again. I am just kidding. There
is so much good things in the budget, that we spent four (4) weeks going in-depth
line-by-line here. I think the fact that our day-long Decision-Making was relatively
constrained to something like TVR tax rates and not on these other issues is a
testament to the budget process and the Administration. Ithink they came to us with
a good budget focusing on repair and maintenance and using that extra revenue to
get caught up on all these projects we have been laying by the wayside for a long time.
They utilized our input throughout the process. I think they refined the budget to
make it better and better. When we finally made it to Decision-Making, there was
not a whole lot for us to change in the budget. That is a testament to the process. I
want to thank the Administration for all of their work and engagement throughout
the process. Highlighting some items like the inclusive playground, I think it is going
to be great. The Lydgate one is just an amazing place for the community. A huge
shoutout to our staff here. They just do tremendous work throughout. They answer
our questions really quickly and turn that Supplemental Budget over to us and
highlight the differences. Obviously, we could not do our jobs without them. Thank
you to the staff. Thank you to everyone for the discussion here throughout this
process. Thank you to our Chair for his last budget that he will be running here. He
ran an incredibly efficient budget process and I think he sets a high standard for us
in the future moving forward, if one of us takes over for him, on how to run the
process. I really appreciate your leadership here for the last few months.

Council Chair Kaneshiro: Councilmember Cowden.

Councilmember Cowden: I also want to thank the Administration for
what they are doing. When we are talking about the housing issue, what I keep
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pushing for are these community agricultural villages. In defense of the
Administration, the larger community with houses does not want that. I hear that
stridently with angry voices at me. I will own that I had a very unstable childhood,
so I highly identify with these kids in the parks, in their cars, and people with medical
issues. I will throw out, so next year when we are doing this, I want a medical
transitional housing. There are people with deep medical issues on the sides of the
roads. This includes physical issues like cancer. When I do not get what I want, I
get that the Administration is reflecting what the larger community does not want.
When we put money back into our Reserve Fund, I think that is important.
Councilmember Kuali1 and I just came back from the Rural Action Caucus at the
National Association of Counties (NACo), Western Interstate Region (WIR)
Conference. We will do a bigger piece on that later. Across the nation, rural counties
everywhere are having desperately that same problems. That is the race to rural
mad rush for housing from urban people who can pay metropolitan prices who have
an external income. We are not unique. Missouri, Mississippi, North Carolina,
Alaska, Texas, Arizona, et cetera, they are having the same problem with
displacement due to housing shortages. When we are looking at our budget and we
have some room and we really did not give too hard of pushback, I anticipate that we
are going to have increasing inflation, and this is not transitory at all. It is additional
moneys into the money supply, which is very different than 2008. These purchases
of houses are financial instruments. They are not bought on credit. A lot of them are
being bought with cash to park money. This problem is so huge, it is not lack of will
from our government. It is like arguing with gravity. We need to absolutely do
whatever we can to address it. When we are looking at, what I anticipate might
absorb some of the extra money is that we have more of our bargaining units and
payroll. Everyone on our team, they are having to pay higher prices for a can of soup
and a gallon of gas. I anticipate where there might be some squeeze room of three
hundred sixty-one million ($361,000,000) I believe is where we are at in total...you
have to add it together, we are right about that. I am okay with what the County
came up with. We know we are going to have adjustments. I think I have that too
high. It is three hundred eleven million dollars ($311,000,000).

Counci] Chair Kaneshiro: Three hundred ten million
dollars ($310,000,000).

Councilmember Cowden: Three hundred ten million
dollars ($310,000,000). I am going to support it. I know it was not easy. In clawing
back four million five hundred thousand dollars ($4,500,000) in the future, I could not
really do it easily right here. That was part of my no vote on that one (1) piece, too.
I thank you all for your different perspectives. I thank the County Administration
and each department for their efforts.

Council Chair Kaneshiro: Councilmember DeCosta.

Councilmember DeCosta: I would like to just say thank you to the
Mayor’s Administration for being fiscally conservative in a time that it was very much
needed. We have all had our conversations with them. We have all had our
conversations with the different departments. We knew where we wanted to go.
When looking at a budget like this, our Council Chair has a little bit of an easier time
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than the rest of us here, because he has an accounting background. It is important.
It is not that easy to grab a three hundred ten million dollar ($310,000,000) budget
and tear it up to find where I want to cut and add things. It is very confusing. That
is why we do not dive that deep into it. We usually take it for what they present to
us. I just want to say that I am very fiscally conservative. I always look years down
the road and not just one (1) year. Where are we going to be and where do we want
to be? There are a lot of things that we want to improve in the County. One that we
touched upon was wages and having salaries that are comparable to what they get
paid on the mainland, and how do we retain our people here. It included raises for
our employees and how we pay for it. We pay for it out of our budget. There are a lot
of things that we have to look at when we talk about having surplus moneys.
Affordable housing is just one element. There are a lot of things that we have to look
at. One important thing that I wanted to touch on, and I think our former Mayor and
I had this conversation a few times...retaining our own people here and retaining our
ketk: that are growing up through high school and college, coming back and having
those jobs that pay well so they can live a good life here...having them in power and
in positions of leadership, I think too many times we bring leadership in and they
leave. Ithink we are having one of our biggest leaders leave. If you did not hear about
that. One of our leaders is leaving. I think I can say it. The Fire Chief is leaving. I
think it is important that we raise our keiki to empower them to be leaders and run
Kaua‘l. They should get paid a good salary to live here. It is our job to be fiscally
responsible and make those things happen. Everyone thinks it is easy to get elected
and be a Councilmember, but when you look at a three hundred ten million
dollar ($310,000,000) budget and sit down to crunch numbers to come up with a
budget that is fiscally conservative, it is a lot to chew on. That is where I stand.
Thank you.

Council Chair Kaneshiro: Councilmember Carvalho.

Councilmember Carvalho: I just want to echo what has been said. I truly
understand and appreciate this side of the street, if you will, on the Council floor. I
appreciate my fellow Councilmembers. The staff is awesome, as well as working
closely with the Administration. It is not always easy, and we do not always agree.
It is about the people that we serve. I think that is the big part of it. At least we can
agree to disagree sometimes. The process and the budget of three hundred ten million
dollars ($310,000,000) that we went through...just understanding the total process
has been awesome. I look forward to more discussions and making things happen.
Relationships and people are so important. Knowing the process on the
administrative-side and tying that in on the Council-side has been very enlightening.
I look forward to more opportunities. Mahalo.

Council Chair Kaneshiro: Councilmember Kuali‘i.

Councilmember Kuali‘i: I, too, will just throw in my gratitude and say
a big mahalo nui loa to everyone. I think the process this year was quite smooth, as
it has been in the past. You do not get to see all the work that goes in behind the
scenes. KEspecially to the Administration’s Budget Team and all the directors who
come before us with their presentation, and to our own Council Services Staff who
makes sure we have what we need to do our deliberations in our most important job
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of the year. I will just highlight and recognize the assistance that we received from
our State and Federal partners that could help bring moneys to our constituents
directly, our residents, and our businesses, and also to help some of our programs
with COVID-19 over the last couple of years. This additional support has been
critical. Ithink we go through things relatively smoothly as a county government for
the last couple of years because of that kind of assistance. I am excited that we were
able to put moneys into our Lihu‘e and Wailua Wastewater Treatment Plants and
upgrade them, which was long overdue. It is critical infrastructure for our people.
You mentioned the inclusive playground. The only other thing I would say is that
yes, for Solid Waste, the challenge remains as far as being at the top of the list. Siting
of the new landfill and updating these studies on curbside recycling, Materials
Recovery Facility (MRF), et cetera, will have to continue. It will not just be in the
next budget cycle but may include money bills throughout the year. The big job
happens now, but it continues throughout the year. Thank you, everyone, and thank
you, Council Chair.

Council Chair Kaneshiro: Council Vice Chair Chock.

Councilmember Chock: I just want to highlight how pleased I am with
the process that we have. Thank you to your leadership. I think the diligence here
of our staff and how well they follow up to the questions that arise so that we can get
our questions answer is key. I am ultimately excited about the position that we are
in. What Councilmember Kualii had mentioned is that with the ﬁfty
million (50,000,000) CIP Budget, that I think we have not seen in many years...it is
the largest in a long time...it gives us the opportunity to leverage additional funds.
With so much infrastructure opportunities that are out there, my hope is that we can
leverage them in a way that we do not leave any money on the table on the State and
Federal levels. That would require us to really look towards enlisting and being ready
with grant writers. I think it is clear that the County does not want to extend or
expand its services here. I think we have a strong community that knows how to
rally and be that third party in order to ramp up and bring in the funds that we can
for our island. That is what I am looking for and excited about. It is a structurally
balanced budget. I do not think we can ask for more out of our Administration. As a
team, I know they do it every year. They have specific requests and interests from
each department to come up with a direction and something they can agree on. The
Council sort of serves as the lightning rod in that checks and balances. To that end,
we have a duty to look at what those priorities are from a leadership and visionary
standpoint and to make decisions that can help support those, whatever they may be.
What I would say is, we have liabilities. Many of them are unfunded and that we are
responsible for. From that standpoint of having a conservative approach to it, I
completely agree. Let me put that into perspective. When I started back in 2013, the
Operating Budget was at one hundred sixty million dollars ($160,000,000). That is
less than nine (9) years ago. We are at two hundred sixty million
dollars ($260,000,000). If for every year that I have been here, there has been an
increase. An increase, as much as we say we can be conservative, those unfunded
liabilities continue to affect us. As you can see by our process, we did not make any
cuts or additions. I am not criticizing our work. I am saying that it is difficult. In
past years, it has been difficult to find those cuts even when we really try. I think
what we are looking at is needing to look at the system as a whole and because we
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are still moving the needle forward, we need to look at the priorities. They will never
go away, and we will never be able to fund them if we do not look at them now. That
is what the job is of this Council. Thank you.

Council Chair Kaneshiro: Councilmember Cowden.

Councilmember Cowden: Thank you, Council Vice Chair Chock, for
really hitting the nail on the head and being able to define our priorities and looking
at the system as a whole. It is very important. I had a couple of things that I wanted
to add. First of all, I wanted to acknowledge the value of our staff and how important
it is each piece that they put in there to help us to look at it. It is huge. As I am
looking at our summary in here, seeing a p1ece that was important to me, is the
turbulence of the world. We have these wars going on in Eastern Europe. There are
threats of other ones starting. We are seemingly always at war. Everything is
escalating. When we have yet to look at our retirement, Employees’ Retirement
System (ERS), and the stock market really dropping hard right now...people are
retiring while the moneys are down. We have so much that we have to adapt to. We
cannot be too tight when we have not cut back on what is there. In alignment with
what Council Vice Chair Chock spoke about, and I know Councilmember Kuali‘i and
I have made quite a lot of notes on, is as we were just at this NACo meeting, they
gave us the notice of funding opportunities for billions of dollars coming out to help
rural communities. We saw our State has set aside a billion dollars ($1,000,000,000)
for housing. We are looking at moneys and also knowing that that will again
influence our inflationary pressures that ripple throughout everything, both for
citizens and our county government. I appreciate the work done and the flexibility
that is left.

Council Chair Kaneshiro: Councilmember Kuali‘i.

Councilmember Kuali‘i: I have one last thing and probably the most
important thing about the budget process and our County is that our truest and best
success in this budget as we have done with other budgets in the past is to fully fund
our employees across the County. Yes, it is a structurally balanced budget, but what
is critically important to me is that we are not having to furlough or lay off anyone,
and honoring our negotiated and/or arbitrated collective bargaining agreements.
Clearly, as a County, we could not do what we do for our constituents if it was not for
our staff, workers, and employees throughout the County. To me, that is the number
one sign of a successful budget, if we can fully fund our employees, so we can continue
with our services. Thank you.

Council Chair Kaneshiro: Does anyone else have anything to add? I
thought we were going to talk about TVRs again. I am justjoking. Our budget is two
hundred sixty million dollars ($260,000,000) in our Operating Budget and fifty-one
million dollars ($51,000,000) in our CIP Budget. We had an increase of forty-nine
million dollars ($49,000,000) in revenue. I just want to make it clear that the
Administration and the Council were extremely cognizant of not growing
government. We were very cognizant of not adding perpetual costs. We could have
said that we have all of this money and let us add a whole ton of positions since we
have the money. Those are perpetual costs that will be around forever. What the
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Administration and Council have structured is that we have this increase and we put
a lot of it to CIP projects and that included twenty-two million dollars ($22,000,000)
in new CIP projects. Those are a lot of deferred maintenance types of costs, IT
infrastructure that needs to be updated, sewer improvements, park and playground
improvements, and tangible one-time costs that the County put that extra revenue
into. I believe that was the right thing to do for us. We were extremely cognizant of
not just trying to grow government with that revenue. We did add a few positions,
but it was critical and justified. Some of the positions were to add a beautification
crew around the Lihu‘e area. We added more time to clean-up the area and it took
away resources from East and West Beautification from being able to concentrate on
their areas. Itis critical for us to recognize that need. Another thing we always heard
was about the problems at the skate park. There were a lot of people out there doing
drugs or graffitiing. There was more use there and they wanted someone there. The
Mayor added a position to add one more Ranger there to add additional eyes.
Listening to the community and weighing the needs of it, the Administration did a
good job at not using this extra revenue to grow government. I know for a fact that
when it comes to cutting...I think when I first started, we had fun trying to cut the
budget. I can tell you that before the budget gets to us, the Mayor already set the
precedent and I believe they said that no one’s budget can grow more than five
percent (5%). I believe they cut a whole bunch on their end. When the budget actually
comes to us as a submittal, there is not a lot of fat to the budget. That is why you do
not see us being able to cut a bunch of things. Maybe items in the past that we wanted
to cut; you see that they already trimmed it this year. We cannot cut it further. There
has been a growing process and that is why the budget process is the way it is. That
is why it has been streamlined. In their presentations to us, the Administration
knows what we are looking for. They are justifying increases or decreases in their
budget and they are answering a lot of our questions on the front-end so there are no
lingering issues. That has really streamlined the process. I think we all should pat
ourselves on the back for not going crazy with the increase. We really concentrated
on the CIP projects. I want to really thank the Administration, the Mayor, his team,
all of the department heads, et cetera, for all of the hard work that goes into the
budget. Obviously, they have a wish-list of what they want to do. They are being
cognizant of their budget and putting in what is pressing for them and justifying it to
get into the budget, knowing that they have a whole other list of items that they
would love to put into the budget. We may not have money at this time, or it is not
as pressing as some other priorities. I just really appreciate them bringing forward
a budget that we combed through line-by-line and each line item is justified. I want
to thank the Council for all of your hard work. It is three (3) weeks of budget, and we
pretty much go line-by-line through every item. I think we had great conversation
on the floor regarding policy, increases, where we wanted to put more money, et
cetera. I think the conversation was good. I think the public gets the benefit of
hearing the process, the thought that goes into it, and hearing some of the background
of why we felt this proposal was needed or did not pass. I think that was all
information for everyone to hear. Lastly, I just want to thank the staff. There is no
possible way that we could get through the budget the way we did if the staff did not
work so hard for us. Every year, they have just been stellar. Everyone on the Council
staff has been awesome. I just want to say thank you to all of you. That is all T had
to say. Is there anyone with any final comments? Councilmember DeCosta.
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Councilmember DeCosta: I did not get a chance to thank the staff.
Maybe we should have another luncheon from the Councilmembers and cook for them
like we did before. I am amazed. I always thought I was very charismatic and smart,
but with working with staff like Jade, Scott, Christiane, Darrellyne, Allison, Aida,
and all of the girls, I am actually brilliant because of the staff. I am pretty sure you
six (6) also look good. I do not know how we can not get reelected with staff like this.
I just want to say thank you. Thank you so much.

Councilmember Cowden: Jenelle and Eddie, too.
Council Chair Kaneshiro: With that, we will take a roll call vote.
The motion to approve Bill No. 2851, Draft 1, on second and final reading, and

that it be transmitted to the Mayor for his approval was then put, and carried by
the following vote:

FOR APPROVAL: Carvalho, Chock, Cowden, DeCosta,
Evslin, Kuali‘i, Kaneshiro TOTAL - 7,
AGAINST APPROVAL: None TOTAL - 0,
EXCUSED & NOT VOTING: None TOTAL - 0,
RECUSED & NOT VOTING: None TOTAL - 0.
Ms. Fountain-Tanigawa: Seven (7) ayes.

Bill No. 2852, Draft 1 — A BILL FOR AN ORDINANCE RELATING TO
CAPITAL IMPROVEMENTS AND FINANCING THEREOF FOR THE FISCAL
YEAR JULY 1, 2022 TO JUNE 30, 2023 (Fiscal Year 2022-2023 CIP Budget)

Councilmember Kuali'i moved to approve Bill No. 2852, Draft 1 on second and
final reading, and that it be transmitted to the Mayor for his approval,
seconded by Councilmember Chock.

Council Chair Kaneshiro: We received no written testimony on this
item. Is there anyone in the audience or on Zoom wishing to testify?

There being no one present to provide testimony, the meeting proceeded as
follows:

Council Chair Kaneshiro: Are there any questions or is there any
discussion from the Members? If not, roll call vote.

The motion to approve Bill No. 2852, Draft 1 on second and final reading, and
that it be transmitted to the Mayor for his approval was then put, and carried by
the following vote:
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FOR APPROVAL: Carvalho, Chock, Cowden, DeCosta,
Evslin, Kuali‘i, Kaneshiro TOTAL -7,
AGAINST APPROVAL: None TOTAL -0,
EXCUSED & NOT VOTING: None TOTAL -0,
RECUSED & NOT VOTING: None TOTAL - 0.
Ms. Fountain-Tanigawa: Seven (7) ayes.
Council Chair Kaneshiro: The motion is carried. That concludes the

business on our agenda. Not seeing or hearing any objections, this Council Meeting
is now adjourned.

ADJOURNMENT.

There being no further business, the Council Meeting adjourned at 12:40 p.m.

Respectfully submitted,

JADE K. FOUNTAIN-TANIGAWA
County Clerk

Jy



Attachment 1

(June 1, 2022)
FLOOR AMENDMENT
Proposed Draft Bill (No. 2870), Relating to Peddlers and Concessionaires

Introduced by: BERNARD P. CARVALHO, JR., Councilmember (By Request)
1. Amend SECTION 4 to read as follows:
“Sec. 23-3.4 Peddling [License Fee] Permit; Exemptions.

“[(a) Beginning January 1, 2008, all persons who wish to engage in
peddling activity shall have a valid peddler’s license. The annual fee for a
peddler’s license as provided for in Section 445-141, Hawai‘i Revised Statutes,
shall be one hundred dollars ($100.00), except that no license fee shall be
required of persons who are of the minimum age of sixty (60) years, or anyone
who peddles fish, fresh fruit, lei, flowers or vegetables. No license issued under
this Section shall be transferable. The license shall authorize only the named
licenses and no other person to engage in peddling activity and shall authorize
peddling only at the locations or along routes noted on the license. All licenses
shall at all times keep the license exposed to view, in a prominent place and
convenient for inspection while engaged in peddling activity. All licenses shall
also comply with the requirements of Chapter 237, Hawai‘i Revised Statutes,
General Excise Tax Law and any other State laws.]

“(a) All persons who wish to engage in peddling activity in County

parks, playgrounds, beaches, roads, parking lots, and other facilities and areas
subject to, or adjacent to, facilities under the jurisdiction of the Department of
Parks and Recreation, including unpaved roadway areas adjacent to parks and
any area subject to Department of Parks and Recreation jurisdiction between
the ocean and the abutting property line, shall have a valid Peddler’s Permit.
Unless otherwise established in rules established by the Director of Parks and

Recreation pursuant to Section 23-3.3, the fee for a Peddler’s Permit shall be
one hundred dollars ($100.00) per vear. No permit issued under this Section
shall be transferable. The permit shall authorize only the named permittees
and no other person to engage in peddling activity, and shall authorize
peddling only at the locations or along routes noted on the permit. All

permittees shall at all times keep the permit exposed to view, in a prominent
place and convenient for inspection while engaged in peddling activity. All
permittees shall also comply with the reguirements of Chapter 237, Hawai‘
Revised Statutes, General Excise Tax Law and any other State laws.

(b) Notwithstanding any law to the contrary, any concession or
permits, granted by the State for any activity shall be exempted from the
provisions of this Article.”

2. Amend SECTION 5 to read as follows:

_ “(a) It shall be unlawful to violate any of the rules and regulations
adopted pursuant to Sec. 23-3.3.



(b) It shall be unlawful to: [engage in peddling without a valid
peddler’s license in the peddler’s possession, or to operate at a location not
authorized thereby, or to transfer a peddler’s license to another, or to alter or
possess an altered peddler’s license.]

(1) = Engage in peddling in County parks, playgrounds, beaches,
roads, parking lots, and other facilities and areas subject to, or adjacent
to, facilities under the jurisdiction of the Department of Parks and
Recreation, including unpaved roadway areas adjacent to parks,
without a valid Peddler’s Permit in the peddler’s possession;

(2 Engage in peddling in any area subject to Department of
Parks and Recreation jurisdiction between the ocean and the abutting

property line, including but not limited to parking lots and County

parks, without a valid Peddler’s Permit in the peddler’s possession:

(3) Operate at a location not authorized by a Peddler’s Permit;:

(4) Transfer a Peddler’'s Permit to another; or

(5) Alter or possess an altered Peddler’s Permit.

[(c) Peddling shall be unlawful without a permit issued by the
Director of Parks and Recreation within County parks, playgrounds, beaches,
roads, parking lots, and other facilities and areas subject to, or adjacent to,
facilities under the jurisdiction of the Department of Parks and Recreation,
including unpaved roadway areas adjacent to parks.

(d) Peddling shall be unlawful without a permit issued by the
Director of Parks and Recreation in any area subject to Department of Parks
and Recreation jurisdiction between the ocean and the abutting property line,
including, but not limited to, parking lots and County parks on the island of
Kaua'i.

@) © Prima Facie Evidence; Peddling. The presence of a peddler
without a [permit issued by the Director of Parks and Recreation] Peddler’s
Permit in any areas described in either Subsection [(c)] (b)(1) or [(d)] (b)(2) of
this Section, with the peddler’s or his/her employer’s goods, wares, novelties,
merchandise, foodstuffs, refreshments, or other property or services shall
constitute prima facie evidence of peddling, in violation of said Subsection.”

(Material to be deleted is bracketed. New material to be added is underscored.
Amended material is highlighted.)
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